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March 8, 1973
STATEMENT OF SENATOR MIKE MANSFIELD (D., MONT.)
THE GUN CRIMINAL: DANGEROUS SPECIAL OFFENDER
Mr. President,
On February 7th, I voiced my concern to the Senate about
the mandatory sentencing sections of the gun-crime laws and the
fact that there was little evidence indicating the extent of their
application by the Nation's Federal courts.

I then noted that

while certain leeway should be preserved in the trial courts
concerning first-offender sentences, no discretion was in order
in the case of second or subsequent offenders since the criminal
who chooses a second time to resort to a weapon of violence and
death deserves no leeway.
A first offender may deserve a second chance.

If confined,

a second chance is not available because of the current status
of our penal institutions.
more crime.

They don't rehabilitate.

They breed

Discretion in these matters is and should be retained

by the trial court.
At the same time the second-offender gun criminal deserves
nothing short of prison.

His resort to a firearm is inexcusable.

There is still another concern in the matter of gun crime
that for too long has b een ignore d.

To protect society, it is
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my opinion that the gun criminal should be considered a dangerous
spec ial offender.

The dangerous special offender category was

written into the criminal laws as a means of prot ect i ng society
from those whose actions are most likely to cause harm and
i njury.

No one would dispute the fact that one who chooses to

use a gun or firearm in commi tt i ng a crime must be labeled and
treated as a dangerous special offender .
he has not been.

Up to now, however,

Up to now, the cr iminal who carries a gun has

not been placed in this category reserved for specia l criminal
cases .
But he should be.

In the case of a dangerous special

offender, the law gives the Federal prosecutor a vital additional
tool .

It permits an aopellate court to review the sentence

imposed by the lower court.
I would hope thi s matter would be remedied and submit
a bill, Mr. President, that classifies the gun criminal for
what he is :

a dangerous special offende r.

My bill, if adopted, w 11 first provide a sentence
of 5-10 years in the case of a f t rst offender who resorts to
a firearm in committ ing a cr i me .

This sentence would be

imposed i n addition to the sentence imposed for the underlying
crime itself .

It strengthens the 1970 law which contains

the Mansfield provision that I authored .

In the case of

a second or subsequent offender, my bill would impose

___

__.___
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a sentence of from 10-25 years and no leeway could be granted;
there could be no probation, no suspension and the sentence
~uld

have to be served separately.
The major distinction in my new proposal is that the sentence,

in the case of a first or second offender, may be appealed by the
Federal prosecutor should he feel that a stiffer sentence is in
order, or that the trial judge erred by not imposing a prison
term at all.

On appeal, the Court of Appeals could make the

sentence more severe; it could impose any sentence which the
sentencing court could have originally imposed, or it could simply
affirm the sentencing action taken by the lower court.
In practice, I feel that this procedure will prove necessary
and vital in our system of criminal justice.

It is necessary

simply because the prosecutor too often confronts a criminal
whose actions present a particular threat to society at large,
but who, for whatever reason, escapes the penalty of confinement-or sufficient confinement--the only penalty that offers true
protection to society.
I recognize that this proposal--allowing the prosecutor
to appeal from a sentence that is too lenient--may be greeted
asof dubious validity under the Constitution.

As neither a

lawyer nor an expert on Constitutional problems, I enter this
arena of criminal law and sanctions rather reluctantly.

It is

-4out of a deep sense of outrage over violence with firearms
generally that I believe something has to be done-- something that
serves notice on the criminal who resorts to weapons of violence
that he will pay an additional price for doing so .

Allowing

a court of appeals to impose an even stiffer sentence against
a gun criminal will provide , I think , the price increase needed
for this type of crime.

Such a procedure , I might add, is not

without some Constitutional foundation .

My attention has been

directed , for example , to at least one precedent .

It is the

case of Robinson versus the Warden of the Maryland House of
Corrections where the Fourth Circuit Court of Appeals of the
United States ruled that an increased sentence given on appeal
to a criminal convicted under Maryland law did not violate
Constitutional guarantees against double jeopardy, nor did it
offend due process considerations or fall in the category of
cruel or unusual punishment .
In short, I believe there is an added safeguard owing to
society where gun crime is involved .

The criminal ought to be

considered a "dangerous special offender" and the sentence
against him should be open to review if there is any danger
at all that society is not adequately protected from his
threatened acts of violence .
In the case of the gun criminal my bill would give society

-5the added protection it needs.

For the gun criminal , it adds

to the price he already pays for choosing a weapon of violence
in committing his crime.
I would hope that this bill would be considered with utmost
dispatch and that it might be reported expeditiously along with
the many other recommendations to update the criminal laws that
are now before the Committee on the Judiciary .

(
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IN THE SENATE OF THE UNITED STATES

Mr. ........Ml:\N~f_;!_:_~_l;,P._________________________ ................................................................................................................ .

introduced the following bill; which was read twice and referred to the Committee on ................

A B
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To amend title 18, United States Code, so as to authorize a more
severe penalty to be imposed in connection with certain crimes
involving the use of , or un lawful carrying of, firearms.
(Insert title of bill here)

Be it enacted by the Senate and House of R epresentatives of the United States of
America in CongTess assembled,

That (a) subsection (c) of section 924 of

title 18, United States Code , is amended by striking out the language
in paragraph (2), and inserting in lieu thereof the following language:
"carries a firearm unlawfully during the commission of
any felony for which he may be prosecuted in a court of the
United States, shall , in addition to the punishment provided
for the commission of such felony , be sentenced to a term of
imprisonment for not less than five years nor more than
ten years.

In the case of his second or subsequent conviction

under this subsection, such person shall be sentenced to a
term of imprisonment for not less than ten nor more than
twenty-five years and, notwithstanding any other provision
of law, the court shall not suspend the sentence in the case
of a second or subsequent conviction of such person or give
him a ryro~ ~ ~ionary sentence , nor shall the term of imprisonment

-2imposed under this subsection run concurrently with any
term of imprisonment imposed for the commission of such felony."
(b)

Subsection (e) of section 3575 of title 18, United States

code is amended (1) by striking out the period at the end of paragraph (3) thereof and inserting in lieu thereof a semicolon and the
word "or", and (2) by adding immediately after paragraph (3)
thereof the following new paragraph:
"(4) the defendant used a firearm (as defined in section
921 (a)

(3) of this title) to commit such felony, or unlawfully

carried a firearm (as defined in section 921 (a) (3) of this
title) during the commission of such felony."
(c)

Section 3575 of title 18, United States Code, is amended

by adding at the end thereof the following new subsection:
"(h)

Nothing in this section shall be construed as amending,

altering, modifying, or otherwise affecting the provisions of
subsection (c) of section 924 of this title, or as affecting
the applicability of such provisions to any defendant sentenced
pursuant to this section":
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CONGRESSIONAL RECORD-SENATE

By Mr. DOMINICK (!or hlmsel! and
Mr. FANNIN, Mr. TOWER, Mr. BENNETT, Mr. BROCK, Mr. COOK, Mr.
DoMENICI, Mr. EASTLAND, Mr. ERVIN,
Mr. GoLDWATER, Mr. HANSEN, Mr.
HATFIELD, Mr. MCCLURE, Mr. ScoTT
of Virginia, Mr. TAFT, and Mr.

I

REMOV~

ment Operations with the proviso that when
one committee reports the blll the other will
have 45 days to report or the other. committee
wlll be deemed discharged from said bUI.
By Mr. JAVITS (tor himself, Mr.
BucKLEY, Mr. STEvENSON, and Mr.
scoTT ot Pennsylvania) :
a. 1161. A blll to amount the act ot August 13, 1946, relating to Federal partlclpatlon ln the cost ot protecting the shores ot
the United States, Its territories and possesslons, to Include privately owned property.
Referred to the committee on Publlc Works.
By :Mr. ERVIN:
S.J. Res. 72. A joint rooolutlon to Insure
the separation ot federal powers and to proteet the legislative !unction by providing a
procedure !of requiring Federal omcers and
employees to Inform the Congress. Referred
to the Committee on the Judiciary.
By Mr. BARTLETI':
S.J. Res. 73. A joint resolution to authorize
the President to proclaim AprU 16, 19 73 as
"Jim Thorpe Day." Referred to the committee on the Judiciary.
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But he should be. In the case of a dangerous special offender, the law gives the
Federal prosecuter a vital additional tool.
It permits an appellate court to review
the sentence imposed by the lower court.
I would hope this matter would be remedied and submit a bill, Mr. President,
that classifies the gun criminal for what
he Is: A dangerous special offender.
My bill, if adopted, will first provide

THURMOND):
S. 1147. A lblll to amend the Occupational
Safety and Health Act of 1970. Referred to
the Committee on Labor and Publlc Welfare.
a sentence of 5 to 10 years in the case of
By Mr. CRANSTON (!or himself and
Mr. WILLIAMs) :
a first offender who resorts to a firearm
s. 1148. A blll to provide authorization tor
in committing a crime. This sentence
the ACTION Agency to operate domestic valwould be imposed in addition-! repeat,
unteer service programS, and tor other proin addition to the sentence imposed for
grams. Referred to the Committee on Labor
the underlying crime Itself. It strengthand Public Welfare.
ens the 1970 law which contains the
By Mr. MAGNUSON (for himself and
Mansfield provision that I authored. In
Mr. BENNETT, Mr. BURDICK, Mr.
the case of a second or subsequent ofCLARK, Mr. DOLE, Mr. DOMENICI, Mr.
DoMINICK, Mr. EAsTLAND, Mr. ORAfender my bill would impose a sentence
VEL, Mr. HART, Mr. HARTKE, Mr. HATof from 10 to 25 years and no leeway
J'IELD, Mr. HANSEN, Mr. HATHAWAY,
could be granted; there could be no proMr. HuGHEs, Mr. HuMPHREY, ~r.
~
~ batlon, no suspension, and the sentence
JAcKSON, Mr. J&VITS, Mr. MANsJ'IELD,
would have to be served se·parately.
Mr. MusKIE, Mr. McGEE, Mr. MeTATEMENTS
ON
INTRODUCED
The major distinction in my new proGoVERN, Mr. MciNTYRE, Mr. MoN
BILLS AND JOINT RESOLtJTIONS
posal is that the sentence in the case Of
~~w:~ ~ssp.l!~~E~N,PELL.
By Mr. MANSFIELD:
a first or second offende~. may be apMr. PERcY; Mr.' RANDOLP~, M~. Rmx~
S. 1124. A bill to amend title 18, United pealed by the Federal prosecutor should
ooFF, and Mr. YouNG):
States Code, so as to authorl2e a more he feel that a stiffer sentence Is in order,
s. 1149. A blll to Increase the supply of severe penalty to be Imposed in connec- or that the trial judge erred by not imraUl'OQd rolllng stock and to Improve Its tlon with certain crimes Involving the posing a prison term at all. On appeal,
utUlzatlon to meet the needs of commerce, use of, or unlawful carrying of, firearms. the court of appeals could make the senusers, shippers, national defense, and the Referred to the Committee on the Judi- tence more severe; It could impose any
:ns=~r~~bllc. Referred to the. Committee clary.
sentence which the sentencing court
By Mr. FoNQ:
THE GUN CRIMINAL: DANGEROUS SPECIAL
COuld have Originally imposed, Or it COuld
s. 1150. A blll tor the rellet ot Burgos Jose
oFFENDER
simply affirm the sentencing action taken
Maglav;
Mr. MANSFIELD. Mr. President, on by the lower court.
s. 1151. A blll !or the relle! ot Manuel Parts February 7, 1 voiced my concern to the
In practice, I feel that this procedure
Guerrero;
Senate about the mandatory sentencing will prove necessary and vital in our
Ba~~2. A blll tor the relief of Zoslma sections of the gun-crime laws and the systeZD: of cr~al j~tice. It Is tonec~
s. 1153. A blll tor the rellet ot Fellpe car- fact that there was little evidence indl- sary srmp1Y ecause . e prosecu r
o
dlnas Mejia· andeating the extent of their application by often confronts a criminal whose actions
s. 1154. A blll tor the relle! ot Pedro DeJa the Nation's Federal courts. I then noted present a particular threat to society at
cruz Aqul. Referred to the committee on that while certain leeway should be large, but who, for whatever reason,
the Judlclary.
preserved in the trial courts concerning escapes the penalty of confinement-or
By Mr. PELL (by request) (tor hlmselt first-offender sentences, no discretion sufficient confinement-the only penalty
e.nd Mr. CASE) :
was In order In the case of second or sub- that offers true protection to society.
s. 1155. A hlll to provide tor partlclpatlon sequent:ooffenders since the criminal who
I recognl2e that this proposal-allowby the United States ln the United Nations
Environment Program. Referred to the com- chooses a second time to resort to a ing the pro.secutor to appeal from a senmlttee on Foreign Relations
weapon of violence and death deserves tence that ts too lenient-may be greeted
By Mr. PERCY (!or himseit and Mr. no leeway.
as of dubious validity under the ConstiTAFT):
A first offender may deserve a second tution. As neither a lawYer nor an exa. 1156. A hlll to amend title m ot the chance. If confined, a second chance Is pert on constitutional problems, I enter
Trade Expansion Act ot 1962 so as to pro- not available because of the current this arena of criminal law and sanctions
vide more elfectlve adjustment assistance status of our penal Institutions. They do rathe'r reluctantly. It Is out of a deep
:e:~~~~~~~o~~t~~a~~oses. Referred not rehabilitate. They breed more crime. sense of outrage over violence with fireBy Mr. GURNEY (!or Mr. ALLEN and Discretion in these matters Is and arms generally that I believe something
hlmselt, and Mr. TALMADGE, Mr. should be retained by the trial court.
has to be done--something that serves
SPARKMAN, Mr. NUNN, ~md Mr.
At the same time, the second offender notice on the criminal who resorts to
CHILES) :
gun criminal deserves nothing short of weapons of violence that he will pay an
s. 1157. A bUI to authorize the Secretary of prison. His resort to a firearm 1s in- additional price for doing so. Allowing
the Interior to conduct a study with respect excusable.
a court of appeals to impose an even stifto the !easlbutty of establishing the Bartram
There Is still another concern In the fer sentence against a gun criminal will
Tre.U as a national scenic tra.ll. Referred to
·
·
the Committee on Interior and Insular matter of gun crime that for too long provtde, I think, the pr~ce Increase
Alfairs.
has been Ignored. To protect society, It needed for this type of crtme. Such a
lilY Mr. MATHIAS:
Is my opinion that the gun criminal procedure, I might add, Is not without
s. 1158. A bUI tor the relle! ot Marla should be considered a dangerous special some constitutional foundation. My atSalvaclon Olmedo; and
offender. The dangerous special offender tention has been directed, for example,
s. 1159. A bUI tor the relle! ot Gloria category was written into the criminal to at least one prece'dent. It Is the case
Emilia Portillo. Referred to the Committee laws as a means of protecting society of Rbbinson against the Warden of the
on the Judiciary.
from those whose actions are most likely Maryland House of Corrections where the
By Mr. ALLEN (!or himself and Mr. to cause harm and Injury. No one would Fourth Circuit Court of Appeals of the
SPARKMAN, Mr. TALMADGE, Mr. BEN- dispute the fact that one who chooses to United States ruled that an increased
NETT, Mr. THURMoND, and Mr. use a gun or firearm In committing a sentence given on appeal to. a criminal
HELMs):
s. 1160. A bill to establlsh an Independent crime must be labeled and treated as a convicted under Maryland law did not
Consumer Protection Agency and to au- dangerous special offender. Up to now, violate constitutional guarantees against
thorlze a program of grants, 1,; order to pro- however, he has not been. Up to now, double jeopardy, nor did It offend due
teet and serve the Interests of consumers. the cr!Ininal who carries a gun has not process considerations ' or fall in the caand !or other purposes. Referred jointly to been placed In this category reserved for tegory of cruel or unusual punishment.
the Committees on Commerce and Govern- special cr!Ininal cases.
In short, I believe there is an added
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safeguard owing to society where gun
crime is involved. The criminal ought to
be considered a "dangerous special offender" and the .sentence against him
should be open to review if there is any
danger at all that society is not adequately protected from his threatened
acts of violence.
In the case of the gun criminal my
bill would give society the added protection it needs. For the gun criminal, it
adds to the price he already pays for
choosing a weapon of violence in committing his crime.
I would hope that this bill would be
considered with utmost dispatch and that
it might be reported expeditiously along
with the many other recommendations
to update the criminal laws that are now
before the Committee on the Judiciary.
Mr. President, I send the bill to the
desk and ask that it be appropriately
referred.
The PRESIDING OFFICER. Without
objection, the bill will be received and
appropriately referred.
By Mr. HUGHES (for himself, Mr.
BAYH, Mr. BIBLE, Mr. BROOKE,
Mr. CHURCH, Mr. CLARK, Mr.
CRANSTON, Mr. GRAVEL, Mr.
HATHAWAY, Mr. INOUYE, Mr.
JAvrrs, Mr. McGEE, Mr.M~v
ERN. Mr. MATHIAS, Mr. MONDALE,
Mr. Moss, Mr. NELSON, Mr.
PASTORE, Mr. RANDOLPH, Mr.
Rl:BICOFF, Mr. ScHWEIKER, Mr.
SPARKMAN, Mr. STEVENSON, and
Mr. WILLIAMS) :
S. 1125. A bill to amend the Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment, and Rehabilitation Act and other related acts to conce,ntrate the resources of the Nation
against the problem of alcohol abuse and
alcoholism. Referred to the Committee
on Labor and Public Welfare.
Mr. HUGHES. Mr. President I introduce for myself and Senato~s BIBLE,
BROOKE, CHURCH, CLARK, CRANSTON,
EAGLETON, GRAVEL, HATHAWAY, INOUYE,
JAVITS, McGEE, MCGoVERN, MATHIAS,
MONDALE, Moss, NELSON, PASTORE, RANDOLPH, RIBICOFF, SCHWEIKER, SPARKMAN,
STEVENSON, and WILLIAMS, a bill to amend
the Comprehensive Alcohol Abuse and
£Icoholism Prevention, Treatment, and
Rehabilitation Act and other related acts
to concentrate the resources of the Nation against the problem of alcohol abuse
and alcoholism.
During the past 3 years the Congress
has enacted legislation to mount a major
attack on the nationwide problems created by the irresponsible use of alcohol
and other drugs and the tragic addictions
that often result from such use. Our
measures have refiected a rising national
concern, to which we have tried to respond, perhaps not always successfully,
by developing rational and compassionate governmental policies and programs.
We have authorized funds to finance
research, preventive education, treatment, and rehabilitation. Many hundreds
of talented biological, behavioral, and social scientists are conducting research,
and thousands of the victims of addiction are receiving help.

There is progress. Yet, no one can
claim to have final answers. We do not
know how to prevent experimentation
with dangerous substances, and we do
not have a sure cure for any addiction.
In fact, as a society, we are Just beginning to recognize certain essential truths
and to question some of our comfortable
illusions about drugs.
Perhaps the most foolish and dangerous of these illusions has been that it is
the law rather than physiological fact
which defines the term "drug" and determines whether a substance is safe or
dangerous. Thus, we have avoided recognizing alcohol as a drug because it is
legal and socially acceptable. Yet, medical scientists know that there is little
difference in the efforts of alcohol and
such drugs of abuse as the short-acting
barbiturates. Both can be addicting, intoxicating, liver-damaging, and lifethreatennig when taken in excessive
amounts.
Another of our myths has been that
users of excessive amounts of alcohol
and users of illicit drugs are always entirely separate classes of people. Yet, survey after survey reveals that a high proportion of barbiturate and heroin addicts
began as heavy drinkers.
These illusions have fostered some
curious parental attitudes. Because alcohol is legal and it is their own drug of
choice, we are finding that parents who
are justifiably dismayed at teenage abuse
of illicit pills are relieved when their son
or daughter turns from pills to excessive
drinking, which can be at least as harmful to health.
Mr. President, the March 5, 1973, issue
of Newsweek contains an article which
should command the attention of every
parent and of all who are concerned with
the problem of addiction. It is entitled
"The Latest Teen Drug: Alcohol."
The article contains this statement:
From nearly every quarter or the nation,
school authorities a.nd teen-agers themselves
report that the latest !ad In juvenile drug
abuse !s one that has a !amll!ar ring to the
older generation: t he drug. of choice these
days, they say, Is alcohol.

The article offers no comfort to the
adult reader who may feel some relief at
this teenage trend. It discusses reports
of heavy drinking even among sixth and
eighth graders, and Saturday evening
binges of 15- to 17 -year-olds. It goes on
to say:
But alcohol, of course, !s a drug with a high
potential for addiction, according to Los Angeles's Sout herby, (of the Los Angeles County Alcohol Safety Action Program) one teenager out of every twenty In southern California has '"a drinking problem'", and the Nat ional Council on Alcoholism reports that !n
1972, the age of the youngest alcoholics who
c ame to their attention dropped from 14
to 12.

Mr. President, this is appalling information. If there is anything at all encouraging in the articles, it is its frank
description of alcohol as an addictive
drug. We know that prohibition is not
the answer for this particular drug, and
we know that young people as well as
adults will continue to drink. But we
must learn to face honestly the fact that
the potential for addiction is high. Some
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researchers tell us that at least one in
10 drinkers is likely to become addicted
to alcohol.
In its report entitled "Alcohol and
Health," issued early in 1972, the National Institute on Alcohol Abuse and Alcoholism estinlated that there are at
least 9 million abusers of alcohol and
alcoholics in the Nation. I suspect that
this estinlate is a low estinlate, given the
total number of drinkers in our society.
Regardless of the precise number, however, we know that alcoholism is one of
the Nation's most serious and widespread
diseases. It therefore requires a strong
and sustained governmental response.
The Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment, and
Rehabilitation Act of 1970 provided a
good start. It authorized the creation of
the National Institute on Alcohol Abu.se
and Alcoholism and directed it to conduct research on prevention and treatment and to administer contracts and
project grants and a program of formula
grants to the States. The Institute came
into existence less than 2 years ago, and
as funds were appropriated, it began to
carry out its responsibility to fund prevention and treatment programs.
In my opinion, we have made a good
start. But it is only a start, and it would
be tragic to become complacent, or to cut
the already limited grant funds in the
name of economy.
I am today introducing a bill to amend
the act of 1970 and to extend the project
and formula grant authorities of the
act for another 3 years. Under the 1970
act both authorities would have expired
at the end of the current fiscal year. Last
fall in an effort to facilitate budget planning at both the State and the Federal
levels, the Congress passed a bill extending the State formula grant authority for 1 year, through June 30, 1974.
This bill would extend both the formula
grant and the project grant authority
through June 30, 1976.
The formula grant authority would
continue in fiscal 1974 at the present
figure of $80 million. It would then rise
to $100 million for each of the next 2
fiscal years.
The bill authorizes contract and project grant authority of $10Q million in fiscal 1974 and ,$120 million for each of
the next 2 fiscal years.
I wish to emphasize here, Mr. President, that these contract and project
grant figures do not represent an enormous increase over the authorization for
the current fiscal year. The 1970 act authorized $50 million for the current year,
and part E of the Community Mental
Health Centers Act authorized a total of
$80 million for construction and staffing
of facilities for both alcoholism and drug
programs. Assuming that one-half of the
$80 million would be available for alcoholism and the other half for drug programs, we find that a total of $90 million
is authorized for contracts and project
grants for alcoholism in fiscal 1973. My
bill would increase this to $100 million in
fiscal 1974 and to $120 million in each
of the next 2 fiscal years.
As the States have developed their
plans as required by the act of 1970, and
treatment pro~ams have beltlln to be

·-

